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X. COMMERCIAL MOBILE RADIO SERVICE INTERC0NNECI10N

999. In the NPRM, we IOUIht comment on whether intercoanection arrauaemmts
between incumbent LECs 8Dd CMRS providen fall witbiIl the scope of sectioDl 251 and 252.
Application of sections 251 IIId 252 to LEC-CMRS iJDerccJrIMction ............involves
two c:IiJtiDct issues. ODe is whether the tenDs 8Dd coJictitiODl of the physical iDte:rcoJmeetic
between. incUl'llbent LBCsIIId CMRS providen are pentad UDder section 2S1(c)(2), aDd tht
correspcmdiDa priciDg ...... let forth in -aon 252(d)(I). The IICODCl, &lid pabapa more
critical issue from the CMRS providers' perspective, is whether CMRS providers are eDtitled .
to reciprocal compcmsation for traDsport and termination UDder section 251(b)(5)' and the
correspcmding pricing standards set forth in section 252(d)(2).2352

1000. We tentatively concluded in the NPRM that CMRS providers are not obliged to
provide to requesting telecommunications cmiers either reciprocal compeasatioD for transport
and termination of telecommunications under section 251(b)(5), or interconnection under the
provisions of section 251(c)(2), but that CMRS providers may be entitled to request
interconnection under section 251(c)(2) for the purposes of providina "telephone exchange
service and exchange access."2353 We souPt comment on this tentative conclusion. We also
asked for comment on the separate but related question of whether LEC-CMRS transport and
termination arrangements fall within the scope of section 251(b)(5). In addition, we sought
comment on the relationship between section 251 and section 332(c).2354 We acknowledged
that issues relating to LEC-CMRS interconnection pursuant to section 332(c) were part of an
ongoing proceeding initiated before the pusage of the 1996 AcfJJ5 and retained the
prerogative of incorporating by reference the comments filed in that docket to the extent
necessary. We hereby do so.

2352 47 u.s.c. If 251. 252.

m3 47U.S.C. ff 251(bXS). 251(c)(2).

2354 47 U.S.C. §332(c). 1bis IICtian lets forth the rwplltary .......t for mobile .-vices, iDcluctiDa the
common Cllrier treatment of CMRS provida's (except for such proviIioaI of Title n• the CommiuiOD may
specify). the right of CMRS provida's to nquest (IUd the Connwioo to Older) pb)'IicaI iDtenxJaDecdOll with
other common Cllriers IUd the pnanptiOll of state replltion of the IIdry of or the ntes cbIrpd by lIlY CMRS
providen.

2355l~;on .,."." LocfJI~ CDrr'Wn tlIIJl C...,r:itII Mobile illldio .....PrtIvidIn.
Notice of Proposed Ilulemalcinl. CC Docket No. 95-115. II FCC Ilcd 5020 (1996) (UC-eMltShtt~
NPRM). .
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---,

A. CMRS Providm aad ObHptlOlu .fLecaI ..... Carrien ·U.der Sectio.
251(b) a.d IDC1IBlbeat Local EscIIule earrien Ullder Sectio. 251(c).

1. BaeJtcrou.d

1001. Section 251(b) impoIesduties only on LECa, aDd leCtion 2S1(c) imposes duties
only on incumbent LEes. Section 3(26) of the Act defines "local excbaDge cani.." to mean
"any penon that is .enppd in the provision of telephone exchanp .-rice or oxcbaDae
access," but "does not include a person insofar as such person is eappd in die provision of a
commercial mobile service under section 332(c), except to the extent that the Commission
finds that such service should·be included in the defiDitioo of sueh tenD."2356 In 1he NPRM,
we souaht comment on wbedIer,1Dd to what exteIIt,. CMRS providers ahould be classified as
"local excb8nge carriers" aad therefore subject to the duties and obligations impoled by
section 251(b).

'2. eGa.au

1002. Most of thecomnM!Dts·on this iDue .... that CMRS proviclera _uldDOt be
classified as LECs.2Jn. Some MmlDIDtm usert that CMRS WIS expressly oxcluded. from the
definition of a LEC in section 3(a)(2)(44) of the 1996 Act and that the leailJative history
confirms that Congress intended that the Commission reconsider whether CMRS providers
should be classified as LECs only if "future circumstances warrant"23SI PCIA maintains that
there is no basis for classifying CMRS providers as LECs, because CMRS is not yet a
substitute for wireline local exchanae service for a substantial number of subscribers, and
becausc CMR.S licensees lick the control over essential facilities that underlies the adoption of
Section 251.2359 ProDet contends that paging opcntors do not provide local excbanp services,
and that Congress did not contemplate treatina CMRS providers as LECs.23fO Some CMRS
providers propose that the Commission apply the criteria in section 332(c)(3) in considering
whether a CMRS provider should be classified as aLEC - that the service is a replacement

2356 47 U.s.C. § 153(26).

2357 360 Communications comments It 9; Airtoucb c:omments It 9; Bell AtIIraticINYNEX Mobile c:omments
at 5; F. Williamson comments It 8-9; Cox comments It SO-51; PCIA comments It 16.

2351 See, e.g., Airtoudl reply It 4-6 (citing H.Il. Rep. No. 104-45., l04th CoDa-. 2d Sell. 115 (1996»; PCIA
reply at 6; Bell AtlanticJNYNEX Mobile ....... It 4-5; PCIA ....... 16; GlE Nply It~ (C«wmiuion
already found that CMRS providers should not be regulated u LEes for the purpose of inten:onnec:tion end the
1996 Act does nothinl to alter this conclusion).

2359 PCIA comments at 17; accord Nextel comments It 6.

2HO Pronet comments It 8.

477



Feclaal CommUIIicIUODl Commission 96-325

for a ~bstantial portion of the wirelibe telephoae· exctump ICI'\'ice within a state.~1 Nextel
araues that a CMRS provider should DOt be cl-ified u a LEC 1Dttil it bat become a
substitute for a land-line telephone exchange service for a substantial portion of the
communications within a state.2M2 Omnipoint states that application of the lCCtion 332(c)(3)
test will permit CMRS providers, which are also small businesses, to be relieved of LEC-type
replatory burdeJIS duriDa their initial entry years, 10 that they can act as "spirited, if smaller"
competitors to the incuIIlbent LEe.De The Ohio ('.cmmjakm contends that the Commission
should consider JDII'bt share, c:IiverIity of·DetwoJk, and D8IDe recognition in c1aslifying
CMRS providers as LECs.2J64

1003. COMAV ad NationalWJre1_ .RaelIm AsIociItiODt on the·otbar bI1Id,
ccmteDd that CMRS entities .. provide exchanp·8Dd ....... ICCaIICllI'Vica "aad thus are
de focto- LECs.236S COMAVIbo ..-tbat, ifa CMRS provider is a JUblidi.,. of an
incumbent LEC, it should be treated as an incumbent LEC, and thus be required to UDbuDdle
and allow direct interconnection.2366NARUCargues that the type of service provided, rather
than the technology,employed, should determine the appropriate repJatory 1I'Ntmcmt, and that
a CMRS provider should therefore be·treated as a LEC if it provides fixed local service.2367

The Illinois CommiaiGD·limll..ly indicates that a CMRS provider should be repJated as a
LEC when it establishes a wile1ess local loop for the express purpose of competia.g against or
bypassing the landIine loop.23M

3. DilnuloD

1004. We are not persuaded by those quiDg that CMR.S providers sbouJd be treated
as LECs, and decline at this time to treat CMRS providers as LEes. Section 3(26) of the
Act, quoted above,mates clear that CMRS providers should Dot be classified as LECs until
the Commission makes a finding that such treatment is warranted. We disagree with

2HI Cox COIIIIDeIlts at 51 D.96; Omnipoint COIDIDClIlts at 2; VIIIpII'd comments at 21; BellSoutb c:omments at
70; 3~ Communications comments at 9; Bell AtlanticINYNEX Mobile comments at 5.

2HZ Natel reply at 2.

2M) omnipoint comments at 3-4.

2H4 Ohio Commission CODIIDC'Ilts at 68.

2HS COMAV COIDJDeIIts at 2; NIIionII WJreIea IleIIIIIm AMI CCJIDIIWItsat 7-10.

2H6 COMAV comments at 2, 40-43.

2H7 NARUC comments at 21.

2HI minois COIIIIIlission comments at 63~.
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COMAV and N8lioaal Wireless RaeUers Association that CMRS providers are de facto LECs
(and even incumbent LECs if they are affiliated with a LEe) simply because they provide
telephone exchange and exchaJtae atcess services. CoDpess teeeJ8Dized that some CMRS
providers offer telephone exchange and exchanae access servi~ and concluded that their
proviJioD of such 1Il"Yices, by itle1f. did not require CMRS providen to be classified as LECs.
We further note that, bee.use the cletermiDation • to wbatber CMRS providers should be
defiaed. LEes is within: the Commission'. sole diJaretiOD, states are preempted tiom
JeqUiriDg CMRS providers to c:lauify themIe1ves as "local excJvmae CIrrien" or be subject to
rate and entry regulation as a precondition to participation in interconnection negotiatiODI and
arbitrations under sections 251 and 252.

1005.. NARUC ..... that CMRS providen *»uld be clillified. LEes iftbey
provide fixed service.2J6J We 11'0 cunatly ..... CODIIIMIIt in our CMRS F,",bRIty
Procetl~onthe·repIatory treatmeDt·to be atlbrded CMRS proviciers wbea dIey provide
fixed services. Thus. M believe that it would be~ to IIDWet that question here.
bued only Oil the ftlCOI'd in this proewdina. We also dectiDe to adopt the' Illinois
Commission's sugesdon that we find that I CMRS pnMc:Ier is a LEe if tile CMRS provider
seeks to compete directly with a wintIiDe LEe. Even ifwe were to Iacept the IUiDois
Commission·s underlying ..lIIIption, the record in tbis J'l"kWdinl cofttaiDs·ao evidence that
wireless local loops have begun to replace wireliae loops for the provision of local exchIGge
service. Thus. until such time that we decide otherwise. CMRS providers will not be
classified as LECs. and are not subject to the obIiptioas of IeCIioD 2S1(b). We further note
that. even if we were to classify some CMR.S providers as LECs. other types of CMRS
providers. such as paging providers. might not be so classified because they do not offer local
exchange service or exchange access.

1006. We further IlO1e that. bacawJe· CMltS providers do DDt fill witbin the defiDition
of a LEe under section 2S1(hXt). they are not subject to the duties and obliptioDa imposed
on incumbent LEes under section 2S1(c).2S11 An iDcuInbeDt LEC is defined in section
251(hXl). and includes only 1iaose LEes that~ on the date ofeDICtment of the 1996 Act.
deemed to be members ofNECA pursuant to 47 C.F.R. § 69.601(b). or the successor or
assign of a NECA member. Similarly. we do not fiDd that CMR.S providers satisfy the·
criteria set forth in section 251(h)(2). which grants the Commission the discretion to. by rule,

2369 NARUC comments at 21.

2370 Amendment ofthe CommLuion', RMles to Permit Fk:ribl. Service Offtlri"" In ,. COIIIIMI'CID/ Mobile
RiJdio Services, WI' Docket No. 96-6, First Report ad Order ad Fwtber Notice of Proposed RuJanaking, FCC
96-283 (released August I, 1996).

2371 47 U.S.C. § 25J(hXI}. Sse i'ffra,Section XI.C.
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provide for the treatment of a LEC IS an incumbent LEC if certain conditions are met2312

B. Reciprocal CompeuatioD Arran.em_" Uader Sectioa 2S1(b)(S)

1007. Some parties coateDd that LEC-CMRS traDIpOrt IDd termiMtion aJI'8IIIOID8DlS
do not fall within the scope of 2S1(b)(5), which fOC(1Iins LEes to aaaltlish reciprocal
comperllltion~ for trauport and termination.2m Otberoommenters IJ.lIUe that
beceu. CMRS providers &II within the definition of "telfJCOllVDUllicltoos cmiers," they fall
within the scope of sectiGD 251(b)(S).2374

1008. UDder section 2S1(bXS), LEes have a duty to establish reciprocal compeusation
ll'fIDIC"'eDts for tile tral'lpOl't and tamrination of "te1ecomI:mJDions."2m Under lCCtion
3(43), "[t]be term 'telecommUllieatioDs' means the 1IMPDiaion, betweea or IIDODI points
'P'Cified by the u.r, of iDformation of the WIICr'S chooIiDa, without chaqe in the form or
conteIlt of the iDformatioIl ulellt aDd received.lt2J76 All CMRS providers offer
teleoommUDications. AocordiDaIY, LEes are obIipMd, to section 2S1(b)(S) (aod the
COl'feIPOIlding priciDa stImd.. of IIC80n 252(4)(2», to into reciprocal COIDpeasetioa
8I'1'IIDpJIleDt with aD CMRS providers, iDcludiDa ,.DI ..viclen, for the traDIpOrt and
termination of traffic on eadl other's Detworks, purswmt to the rules governing reciprocal
com.peusation set forth in Section XI.B., below.

C. IatereoUeetlOD Uader SectioD 251(c)(2)

I. Back&rouad

1009. Section 2S1(c)(2XA) provides that an incumbent LEe must provide
intereoDnection with its local exchaqe network to "III)' reqnMiDg telecommunieatioos carrier
... for the transmission IDd routiDg of teIephoDe excbanp service and exc....e ICCCSS."2377

In the NPRM, we ,tentatively CODCluded that CMRS providcn may be mOOed to request
interconnection UDder section 251(c)(2) for the·purposes of providing telephone exchange

2m 47 U.S.C. § 2S1(h)(2). &elr(ra, Section X1.C.

2173 PCIA commmts at 13; PlgeNet c:omments at 10; APe MIIUIM!Ilts at I.

2114 BellSouth commmts at 63; National Wnless Ilesellers AlIa commentl at 7; Mobiltmedia commeats at
13.

2S'75 47 U.S.C. § 251(bX5).

2176 47 U.S.C. § 153(43).
.... . , ,

2177 47 U.S.C. § 251(c)(2XA).
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service and exchange access.23,. We sought comment on this tentative conclusion.

2. CODIDIeDU

1010. SeverI1 COIDIIIIIlters que ·tbat DIlDy CMRS pmviders provide telephcme
excMnF service and excJwnae ICCCII as defiDlcl by the 1996 Act, and thus IOCUon 2S1(eX2)
should IOvern their mt.coDllOCtion III'J'IIDICIDCD wi1:h menmbeat LECs.2379 NYNEX
CODtcncls tbat all CMU providers, other tban providers of cme-way paai..., provide telephone
exchange service.23IO The Ohio Com.Jillion coDads that an voice grIde CMRS provida's
which provide local exchange service may request interconnection under section 251(c)(2).2311
The PeDDIYlVBDia CommjMioo .... that all voiee-pade ad~VGioe grade CMRS
providers fit within the definition of telecommunications carriers and fall within the
pIII'8IUterI of leCtion 251(cX2).2312 .

.1011. Many ·wirel_ carriers araue that iDtercxmaecti01l .....-=ts between
incumbent LEes and CMRS pmviders do not fall witbin.tbe JCOPe of sectiOn 251(e)(2).2313
CTIA elaims that CMRS was inteIIdcd to be n:pIatedcWf~ tbaDotber services because
it entails diftirent traffie flows and ditferent termination costs. Airtouch c;lajms that, if
LEC-CMRS iDterconnection·were found to fall within the scope of section 251, the concept of
"local excbanp areas" could create implementation problems and adverse policy results, thus
supporting application of section 332(e)(I)(B).2315

2m 47 U.S.C. § 251(c)(2).

D79 s., e.g., Pemlsylvmia CommiJIion comments It 34; PlcTel COft'IIWIU It 13; Bell AtImticINYNBX
Mobile comments at 7; Nextel comments at 6-7; API comments at 3; Florida CommiuicJD ClQIIIIIMIltIIt 35-36.

DIO NYNEX comments at 23.

2Sl1 Ohio Commiuion MIIIIIMIItIIt 59•.

DI2 Pennsylvania Commission comments It 34.

DI3 s., e.g., AT&T comments It 43; Sprint MIftIIWItI It 70; Bell AtIIDtic:INYNEX Mobile COJDIIlCIItI at 2;
cnA comments at 2-3; Nextel comments at 5-6; OIIInipoiDt ClQIIIIIMIltI It 3-5; V.....,t MIDIIH!DtS at 20-22;
MECA commentllt 59; Arc:b QJIIIIIIIDts at 120-13; Airtaucb"",1t 3;~APC ClOIIQJIIDti at 2-3 (ee.,ress
crafted a definition of "local exclilDp CIIfirl dill acIucW CNltS hdiatina 1bIt it 4id DOt \VB CMJtS
providers treated with all providers of telecommuniCltiOllS ~ces). Sprint/APe claim in their joint comments
thIt it is de &om the 1996 Act IS • whole, IIld fiom aectioo 332(c), dIat CMRS providers .. entitled to
reuoDIble iDtercomaection from LEes without nprd to aection 251. Sprint/APe comments at S.

2JI4 C11A comments at 7; SprintIAPe comments at 3.

DIS Airtouch reply at 7.
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1012. As discussed in the preceding section, CMRS providers meet the statatory
definition of "telecommunications carriers."2316 We also agree with several commenters that
many CMRS providers (speciftcally ceUullr,bJoecIMnd PCS _ cowred SMR) also provide
telephone excJumae .-vice ad·exchage aceeIS udbOIlllCl·by the 1996 Act. Incumbent
LECs must accordiDaIY DtIke·~ avaiJabIe to theIe CMRS providers in
conformity withtbe termI of sections 2S1(c) end 252, iDcludiq offering rates, terms, and
conditions that are just, reIIOII&ble and DOIlditcrimiDat.231'7

1013. The 1996 Act defines "telephone excNnaelel'Vice~ u ".-vice within a
telephone .exc:hInp, or within • connected .system of te1ephoDeexcJwaaes within the lime
exchange area ....8Dd which is covered by the excbup .-vice Charge, Dr (B) cornptlI'tlble
H1"t1Ice provided through a system of switches, transmission equipment, or other facilities (or
combiDIdon· thereof) by which • subacnDet.CIIl ori..... _ .terminate a telt1C011J1Dunications
service.1i2JII At. miDim~we ftDd that ceD., broIcIbeud PCS, ad covered SMIl
providers faD within the IeCODd pett of the deftDItioIl becmIe they provide "colDJ*'lble
service" to telephone exdvmaelel'Yice. The _ rices ofI'en!lcl by cellular, brodleDd Pes, and
covered ·SMR. providers are comperable because, •• pneta1 matter, and IS some commenters
note, these·CMRS carriers provide lOcal, two-way switched voice .-vice IS • priIlcipal part of
their business.2319 Indeed, the Commission bas deaibed ceDular service IS excJvmae
telephone serviee2390 and cellular carriers IS "generally enpged in the provision of local
exchange telecommunications in conjunction with local telephone companies . . . ."2391 In
addition, although CMRS providers are not currently classified IS LECs, the fact that most

DI6 See ntprrI, Section IX.

DI1 47 U.S.C. § 251(c)(2)(D).

211I47 U.S.C. § 153(47) (nphllilldded). This is. broider deftaitloD of...... exc:hmtp .-vice" thin
bid previously existed; Con..... cblqod the deftnitiOll in the 1996 Act to iDelude IIIrYices "COIIIpable" to
telephOIle exdJange.

.. s., ..g., NYNEX c:ommMItI It 23.

DIG S. NMl to ProwIot. COIItpIIIItioIf ..FI/Icift u. t1/~ for 1fIIdio COIUfOIf Ct:rtWn,
MemonDdum OpiDiOllIDd Order, 59 bd. Rec.2d 1215, 1211 (1916).

Dtl I" the Matter ofthe NMl to 1'roIIt«e COIIIptItIt_ _ FIfIcItmt u. ...."".... FDI" ItDtJIo C,.".,
Carrier &rviC&f, MemonDdum 0pbU0a IDd Order, 59 bel. Ilea. 2d 1275, 1278 (1916) (CDllpltttOfl 0phrI0fI);
.. also id. at 1284 (cellular CIIritn In primIIIily ...... in the provision of local, inlnSt* exe:Mna~

telephOIle service); Equal Acca.r and l'*"t:01fI'ItlCIion ObIIfrIti(Jftl Pertaining to C~ia1 RIItlIo &rvica, CC
Docket No. 94-54, Notice of Proposed Ilulemakingand Notice of Inquiry, 9 FCC :Red 5408, 5453 and nn.192,
195 (and cases cited therem) (1994).
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CMU providers are capable, both technically and puI'IUIIlt to the tenDs of their licenses, of
providing fixed services, IS LEes do, buttresses our condusion that dIese CMRS providers
offer services that are "comparable" to telephone exchlDp service and supports the notion
that these services may become a true economic substitute for wireline local exchange service
in the future.2m

1014. We also believe that other definitions in the Act support the conclusion that
cellullr, broadband PCS, aDd covered SMR Iic.let1s provide 1e1ephone exdwnF IClI'Vice.
The fact that the 1996 Act's definition of a LEC excludes CMRS until the Commission finds
that such service should be included in the ~definition, ,,2393 suggests that Coapess found that
some CMRSproviders were providing telephone exchange service or exchange access, but
souaht to dord the Com__• the cIiscredon to decide whether CMRS providcl's should be
treated IS LECs UDdertbe aew Act. Similarly, 1IlCtioD253(t) penDits the states to impale
certain obliptioDSon "telecommunications carrier[l] that leek[ ] to provide te1ephcme
excJumge service" in nnJ _.23M The provisioD 1bItber provides tJaat "(t]his subsection
sbaIl DOt apply . . . to a provider of commercial mobile services.,,2395 It would haw been
unneressmy for the statutetoiDclude this exception if IOIDe CMRS were DOt te1ephoDe
exdwep service.SimiImty, -*ion 271(c)(I)(A), wbidllets forth coaditions for detmDining
the presence ofa faciIitia.bued. competitor for purposes of DOC appIiaIdons to pI'C)Vide in
region, interLATA services, provides that Part 22 IceDw.] services "sball not be CODSidered
to be telephone exchange services," for purposes of that section.23!16 Again, if Conpess did
not believe that cellular providers were engaged in the provision of telephone excbanae
service, it would not have been necessary to exclude cellular providers from this provision.

1015. The .....cnts that CMRS traffic flows may differ from wireline traft'ic, that
CMRS providers' termination costs may differ fmm LEes, that CMRS service areas do not
coincide with wireline local exchange areas, or that CMRS providers are not LECs, do not

Dt2 &Ie........ oflhe C....ItJIr·" 1lMJcIIO P..,II FJ.nbJe &f'IIa Off-rlllg.r in lheC~kI/
Mobile RDdio &tvica. WT Docket No. 96-6. Fint Report IDd Order IDd Further Notice ofPrepoIed
R.ulemakina. FCC 96-283 (releaecl Aupst 1, 1996><....... rut. wallow pnMcIen of ....iowblDd IDd
broadbIIld PCS, cellular, CMRS SMR. CMRS paaina, CMU 220 MHz service, met for-profit iDtcn:oDnec:tod
buIiness radio services to offer fIXed wireless services 011 their usipeel spectrum 011 • co-pr;m.-y buis with
mobile services).

:D93 47 U.S.C. § 153(26).

2J94 47 U.S.C. § 253(t).

23" ld.

:DM 47 U.S.C.' § 271(c)(IXA).'
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alter our conclusion that cell_, broIdbInd PCS, aDd covered SMR. Hceasees provide
telephone exchanle service. ~ CODSiderations are not Je1evaDt to tho statu10rY definition
of telephone ·exdMuJae.-vice in IeCtion 3(47). IDcumbeat LEes are required to provide
intercoDDection to CMRS providers who request it for the tnnnriMion aud routiDa of
telephone exchange service or exchange access, under the plain language of section
2S1(c)(2).Df7

D. J.rildictioaal Autlaority lor Rep"" 01 LEC-eMRSlatlftOlUleeticna RateI

1. Back&nmul

1016. In the NPRM, we IOtJIbt mmment on the relMion1hip between 'lection 2S1and
sectioD 332(c).23tI As IlOtiId above, we hereby iDcorperate by refa... " ~ fiJId in
CC Docbt No. 95·185 to the extalt relevant to our __ysis. In tho NPRM, we DOted dIIt we
had previously IOIJIbt comment on the relatioDIbip of tbeIe two It8tUtOI'y provilioDs in the
LEC-CMRS Intercom1ection proceeding.2Jtt In the LBC-CMRS procee4iDI, we teDtatively
concluded that the CommifIion has sufficient autbority to pmmulpte specific fecIeraI
requirements for intentIte IDd intrastate LBC-CMRS in1IncaIectiOJi II'JIDICIIWIlts,· iaoIuding
the Idoption of • specific interim bill and keep III'l'8IJIeDl&Il24llO However, we reached dIIt
tent8tive conclusion before the enactment of the 1996 Act.

2. Co....ts

1017. SeveraI.wireless firms argue that LEC-CMRS interconnectiOD ndes are
governed by section 332 rather than (or in addition to) sections 251 and 252.-1 One
argument adVBDCed by some parties is that section 251(i), which provides that "[n]otbing in
this section sball be construed to limit or otherwise affect the Commission's authority under
section 201,1lZ402 preserves the Gommission's authority over interstate interconnection under

Dt7 47 U.s.C. f 251(c)(2).

DII 47 U.s.C. § 332.

23" NPRM at pII'L 169.

MIG ld. at S072.73.

2401 s.. e.g., AT&T comments at 42; Airtoucb MIIUII4!nts It S; Cox comments at SO; C11A reply at 2; PCIA
comments at 3·9.

24.02 47 U.S.C. § 2S1(i).
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section 201.2403 Thus, they ape, sectiOll251(i) enables the Commission to not apply
sections 251 and 252 whenever interstate services are at issue.2404 Cox states that, becaulle
"Section 251 does not prevent the Commission from establishing an interconnection policy for
LBC-to-CMRS traft'ic under its pnera1 Section 201 powers, Section 252 bas no pIl1icular
releYlnce for any interconnection policy establisbed by this proceeding."240:S

1018. ADDthertbeory proposed by sewraI wire_ carriers is that JeCtion 332malres
all eMU iDtercoDD.ection __ iDtenIate, inclucliDa intercoamecdoD rates, and thus all CMRS
intercolbleCtion matters ere subject to fedtnl j.mdictioD UDder· section 201, aDd.e not
govemed by ·lOCIiosua 251 ad 252.2406 1beIe)*ties.-rt that, prior to tho 1993 Budaet Act,
the CommilSion did DOt .ere_ any authority ovw the ilatnl-.ndes of LEC imercoDDeCtion .
provided to radio commoa CII'riers, but that the 1993 Budpt Actch8Daed the Commission's
jurisdiction over LEe-eMItS.~ rates.2t17 Paes rely on two provisions
amaded or added by the 1993 Budaet Act to re8Ch dais GODdusion. First. they point to
section 332(c)(3), entitled "S1ate PreemptiOn," which pIOVides in patineat part that
"[n]otwltJrstandi. 8dOrt[] 2(b) • • • , DO State or local l0vemmeat IbalI have .y authority
to repJate the entry of or t. lYItes chatpd by till)' tJOIffIIWClallltObil, service or Ill)' private
mobile 1el'Yice, except thIt tIIis··parapaph IbaII DDt pIOlUbita State from reJlllatUw the other
terms and conditions of coanercial mobile ser-nees.ttJ40I SecoRd,~ point to a
limiting clause added to section 2(b), which provides that: ff[,]xcept Q8 provided In HCllon
223 through 227, inclusive, tmd section 332 ... , nothing in this Act shall be construed to
apply or to give the Commiaion juriJdietion [over iD&rastate~ons]. tt240P Cox
interprets these Cl'OSI-refereoc=es to mean that, "[u).... this re¥iIed hBework, the States
retainjurisdietion to reauI*the 'terms and CODCIitioal' of CMRS service delivered. to end
users and can petitiOl1 the Commission to ..plate CMRS rates wheD CMU becomes a
substitute for landline telephone seMCCt" but that "[i]n the meantime, CMRS is a wholly
interstate service and any interconnection to a CMRS provider, regardless of the source, is an

MlJ s., e.g., Cax ClOIDIDeIItI in CC Docbt No. 95-115.43-44; C'I1A ....ts in CC Docket No. 9S-IIS
It 62; Omnipoint comments It 12; VanaumU Cellular COIDIIlIDts It IS.

2404 Cox comments in CC Docket No. 95-185 It 43-44.

2A05 Jd It 44.

34lI6 Jd. It 39 n.77. &e aho, e.g., Comcast comments in CC Docket No. 95-185 It 27; PlpNet COIIIIIlIDts in
CC Docket No. 9S-18S It 37-38.

J401 Jd.

WI 47 U.S.C. § 332(cX3XA) (empbliia lidded).

240lI 47-U.S.C. § 152(b) (tmpbuia lidded).
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intercoDDection governed by the pcc's interstm jurisdiction UDder Section 201 of the
Communications Act. 112410

1019. Some pII1ies further arpe that IICtion 332(0)(1)(8) gives the Commiaion
exolusive jurisdiction over LBC-to-CMRS intercoDnecden rates.~II Cox argues that sccticm
332(0)(1)(B) expands the Commission's jurisdiction over CMRS by authorizing the
Commission to order any COIIUllOJl Cll'rier, ....._ of wbetber it is an iDtrastate or interstate
carrier, to establish physical cooaectiODS with III)' CMRSpovider. Section 332(0)(1)(8) thus
shows, accordiDg to Cox, "CoDpess' iatent that the Coanillion be an- full jurildiction to
replate all aspects of CMRS, iDcludiq~on to 8bd from CMRS providers."~12

AiItoach states that tbeCoa1illlitsioo'.·1eCtion 201 jurildiclion is...tfected by SectiOll
332(0)(1)(8) "except tDthe ....that the Cmn,niaiOll is roquirecI to rapond to [my CMRS
providet's intercoJmection] requeIt;" and thus, 1ICIioIl332(0)(1)(B) does expmd the
CommisIion'ssection 201 aaIbority, but only to the that LEc-cMRS iDaercoDnection -
interstate and/or intrastste - is iDvolwd.~13 CI1A that IIlCtioD 332(c)(3)must be
read in a way that does not NIUlt ina one-sided reaWatorY scheme for LBC-to-CMRS
intercoDDection. and CMRS-to-LBC in1m'coDnectioa.~I" Thus, ICCOJding to CI1A, since
seetion 332(0)(3) clearly ...-npts Itate reguIadon of intercoDDectioa nita charged by CMRS
providers, it also preempts Slate regulation of intercoDDection rates charged. to CMRS
providers by LBCs.~IS

1020. ·Some parties oontencl that, becaUIe CMRS providers DDed ·iaterconDection to
enter the market, all state reautetion of interconDectioD atTectiDa CMRS (including the
intrastate rates charged by LSCs) is entry~ and therefOR' preempted UDder secdon
332(0)(3).3416 Other commenterl argue that section 153(e), which provides that "[n)othiDg in
this section shall affect the application of section 332(c)(3) to commercial mobile service

2410 Cox comments in CC Docket No. 95-185 It 38-39.

2411 s.. e.g., C11A 0(4111'" ill Docket 95-115 It 62; Cox com..... in CC Docket No. 95-115 It 44 D.78;
Comeut coinments in CC Docket No. 95-115 It 32.

2412 Cox COIIIIDeDts in CC Docket No. 95-115 It 39 n.7I (...... in oripw).

2413 Airtouch comments It 6; Ex PtlI'ItI letter from KItbleea Q. AbcmItby, Airtouc:b. to WilliIm F. Caton.
Acting 5ecretIry, FCC, July 18, 1996, It 1-2.

2414 CllA comments in CC Docket No. 95·185 It 73.

2415Id.

2416 Omnipoint comments in CC Docket No. 95-185 It 13 <......... npIIiIiaR ofiDtlroolmec:tio would
serve as a prohibited state bInier.to entry under aecti0ll332(c)(3»; CeIpIp mmments in CC Docket· No. 95-185
at 11·12 (inconsistent state regulation ofLEC-eMRS intaeoDDec:tDl rIteS would CNIII bIrriers to entry).
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.,

providers," demODStrates the Commission's exclUlive jurildiction over CMRS intawnDection
rates.2417 CTIA argues that, "to apply Sectioas2S1 and 252 to the LEC-cMRS reIatioDship in
place of Section 332, the CommiIsioJi would etfeetively lbip Section 332 of .y 'M8Dina.•241.

Several parties alsoeite to the IePJative history of both the 1993 Budget Act and the 1996
Act u support for their claims 1bat secdon 332 aoWIDS LEC-CMRS intcrconaectiOD
ammaemems.2419 Some COli_neuters DOte that the 1996 Act did DOt explicitly repeal section
332, IDd state that implicit repeals are disfavored UDder priDciples of statutory coJIIIrUCtion.2420

In addition, Cox argues tbat the exception in IectioD 271(c) for cellular providers .... that
Conpess considers cellular .-vice to be in an artirely clifferDt COJIipetitive IDI$et from
hmdline local exchange service, thus preserviDa the Commjssion'sexclusive j~sdietion over
LEC-CMRS interconnection granted by the 1993 Budget Aet.2421 .

1021. Incumbent LEes IDd other parties, OIl the other haDd, que that section 251
contrOls intercotInoction ·between CMRS providers aDd inaumbcDt LECs.2422 SewnI of 1beae
parties CODtend that IeCtioIl 332 0DIy aovems the rites CMRS providers charae their ead
u.-s, DOt the rates that LEes or CMRS providIn chqc otherte~ .eam.s
for ~on.2423 NYNEX claims that, while lICtion 332(cXI)(B) add.reaeItbe'
establishment of physical interconnection, it does DOt address particular compensation
lIITID.gements for interconnection between carriers, which Congress has now addressed in

2417 See, e.g., PapNet 011"...... 29; & P_ .... in CC Docbt No. 95·IIS ftUIIl w.... K.
HatIDbeq- IDd lIUl'a H. PbfIUpI. CouaIeI for Cox P.1ItIrpriIeI. Inc., to WDlilm F. CItaD, AetiDa Secnary,
FCC, Februlry 21, 1996,.1 (Cox Feb. 21 £% P.w); He abo Nextel reply. S.

2411 C'I1A comments • S9-Q).

241' See e.g., Cox c:ommeats .43-44; £% Ptll'te letter in CC Docket No. 95-IIS &om Robert F.1loc:he,
C'I1A, to William F. Caton, Acting 8eaetary, FCC, February 21, 1996, • l.

J430 See, e.g., Cox reply in CC Docket No. 9S·II' .69·70.

3421 Cox Feb. 21 £% Ptll'te in CC DocIcct No. 9S-IIS It'. Sectica 271(cXIXA) provides_. ODe of the
preconditions for DOC eD.try into the in-reaion. interLATA .w:ea IDII'ket, a DOC must dcmoDatnIte the
presence of a facilities-based competitor that provides telephone exc:JMqe service to resideDtiai and busJDeu
subscribers. This section further provides that, "[t]or the purpose of daillUbp1npapb, .-vices provided
pursuant to subpart K ofpart 22 of the Commission's nplations [cellular], ... sball not be considered to be
tel!lPflone exchange services." 47 U.S.C. § 271(cXIXA).

2422 See, e.g., USTA COIIUDCIlts • 66-67; NYNEX COIIIIDIIlts .23; PlcTel comments • 13, reply. 31; Bell
AtlantieINYNEX Mobile CODl1BeD.ts .7; BeIlSoutb comments It 63; PeansyIVlDia Commiuion comments .34.

2423 See, e.g., PacTel reply. 31; US West COIDIDeIItS .61; & PtJI'1e letter in CC Docket No. 95-11.5 fi'om
Micblel K. Kellogg, Counsel for Bell Atlantic and PlcTe1, to W"illiIm F. Caton, ActinI Sec:rewy, FCC,
February 26, 1996, at 4; BellSoutb comments in CC Docket No. 95·18' .34; Permsylvania Commisaion
comments at 34-35. ' ! "
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JeCtions 251 and 252.2424 Parties furtber note that the lanpIae in section 332(c)(I), stating
that "this subpar8graph sbaIl not be coDJtrued as a limitation or expension of the
Commiaion's authority to order inteJ'coDDIction" aprCaly limits the CcmmMuion's authority
to 1'IIpODd to a CMRS-prcMder's request for iDtercoDnectiOll aad thus does not pve the
Commission jurisdiction over LBC-CMRS intercoImection -rates.3W BeI1South further arpes
that subjecting CMRS providers' chBrps for tamiDItioD of J..EC..oriaiDaS caUs to federal
preemption would be incoDsiItmlt with CoDpea's detall.jtydjoa in the 1996 Act that the
termI·aad conditions of iDtercoDnection are to be decided by ueptiation IIDODI LECs aDd
telecommunications carriers, subject to the state review process.2G6

3. »....1••

1022. Several pIl1ieI in this proceema, ... that JeCtioas 251 ad 252 provide the
exclusive jurisdictional bIIis for np1a1ion of LEc-cMRS~ l1ItIeI.aG'7 Other
parties .-rt that sectioDI 332 ad 201 pmvicIe the excluIive jurildictiOlll1 ... for raplldon
of'LEC-CMRS inwcoDDection rates.2QI Some pIl1ieI have .... that jurildiction resides
concurrently under leetions 251 aDd 252, on the one~ and under sectioDI3321Dd 201 on
the other.242t

1023. Sections 251, 252, 332 and 201 are designed to achieve the common goal of
establishina interconnection and ensuring interconnection on terms aDd conditions that are
just, reucmable, and fair. It is CODSistent with the broad authority of thole provisions to hold
that we may apply sections 251 and 252 to LEC-eMRS intcn:oJmecdon. By opting to
proceed under sections 2S1 and 252, we are DOt finding that section 332 jurisdiction over
interconnection has been repealed by implication, or rejecting it as an alternative basis for
jurisdiction. We acknowledge that section 332 in tandem with section 201 is a basis for

aG4 NYNEX reply • 13.

JGS AmelileCh comments in CC Docket No. 95-185. II; BelISouth com.... iD CC Docket No. 95-115.
34-35.

JQ6 BelISoutb c:onunentI in CC Docket No. 95-185 • 35.

3427 s., e.g., USTA COIIUIIIIltI • 66-67; NYNEX (lOIIIIIItNIt1 • 23; PllcTel com,,'11 It 83, .....y It 31; Bell
Atlantic:INYNEX Mobile commeaits .7; BeIlSouth commeats .63; PamsylVlllia Commission c:omments It 34.

JOI s., e.g., COlt Q1IIUNIIfI in CC Docket No. 95-115 It 43-44; C11A c:onnnems in CC Docbt No. 95-115
.62; Omnipoint comments. 12; VIIlJUIfd comments It 15.

2429 See, e.g., AT&T c:oDUDeIlts in CC Docket No. 95-115 It 21-30; AT&T MIDIMIlts It 42-44; .. abo
PCIA comments in CC Docket No. 95.185.23-26; Century Cellunet c:omments in CC Docket No. 95-185 It
I~I~ .
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jurisdiction over LEC-CMRS interconnection; we simply decline to define the precise extent
of that jurisdiction at this time.

1024. As a practical matter, sections 251 and 252 create a time-limited negotiation
and arbitration process to easuretbat iDtetcom.1ectio agreemeoU will be fOICbDcI between
iDcumbent LBCs and telocmummieations carriers, iDc1udiDa CMRS providers. We expect tbat
oar _bJishment of priciDa methOdoJoaies md default proxi. which may be UIecl as interim
rates will help expedite the pIdies' JHIIOtiatiODlIIId ~ve voluntary CMRS-LEC
interconnection apeemeDts. We also believe that IIlCtions 251 and 252 will foster repIatory
parity in that theIe proviJioIIs establish a uniform ncuJ.-ory IChDe ,ovemiDa
intercoImeetioD betWMt·__bent LEes aad all nquestiea carriers, iBcludiDa CMRS
providers. Thus, we believe that lIClCtions 251 BDd 252 will ticilitlte couliltcnt redution of
interconnection issues for CMRS providers aDd other carriers requesting intercoDnection.

1025. Although we II'e applying sections 251 and 252 to LEC-CMRS interconnection
at this time, we preserve the option to revisit this determination in the future. We note that
Section 332 generally precludes states from rate and entry reauJation of CMRS providers, and·
thus, differentiates CMRS providers from other carriers.2430 We also recognize that, based on
the combined record in CC Docket No. 95-185 md CC Docket No. 96-68, there have been
instances in which state commissions have 1reated CMRS providers in a discriminatory
manner with respect to the terms and conditions of interconnection.2431 Should the
Commission determine that the regulatory scheme established by sections 251 and 252 does
not sufficiently address the problems encountered by CMRS providers in obtaining
interconnection on terms and conditions that are just, reasonable and nondiscriminatory, the
Commission may revisit its determination not to invoke jmisdiction under section 332 to
regulate LEC-CMRS interconnection rates.

1026. Our decision to proceed under section 251 as a basis for regulating LEC-CMRS
interconnection rates should not be interpreted as undercutting OlB' intent to enforce Section
332(cX3), for example, where state regulation of interconnection rates might constitute
reauJation of CMRS entry. In such situations, state action mipt be precluded by either
section 332 or section 253. Such circumstnces woulcl require a case-by-ease evaluation. We
note, however, that we II'e aware of numorous specific state requirements that may constitute
CMRS entry or rate regulation preempted by section 332. For example, many states, such as
California, require all telecommunications providers to certify that the public convenience and
necessity will be served as a precondition to ccmstruetion and operation of telecommunications

2430 In passing section 332 in 1993, Congress stated tbIt it iDtended to "foIaIr tIle·1fOWIb IDd devel.... of
mobile services that, by their nature, operate without rea-d to stile lines as an integral pIII1 of the national
telec:ommuniCltioas iD1i'8structure." H.R. Report No. 103-11, 103d. Cone., 1st Sess. 260 (1993).

:101 See supra, Section w.o.
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services within tile state.2432 Some st8tes, such as AIIIIca·aad CoDncdieut, also require CMRS
providers to certify as service providers other than CMRS in order to obtain the same
treatment afforded other telecommunications providers under state laW.

2433 Hawaii and
Louisi'M,in addition to imposing a certification~ require CMRS providers and
other telecoftmU1ieations cariers to file tIriffs with1he ... commiS!lion.2434 We will not
permit en1ry repIation·tIIrouP the exaoise of....' IICtioDs 2511252 authority or otherwise.
In this reprd, we DOte tbIt,lIIte8 may BOt impoIe OIl CMRS cmien rate and entry replation
as a pre-conctition to pardoipetion in ·iDten:onMetioa ...... tbIt may be IJiIIOdated aDd
arbitrated puJ.'S\IIDt to IeCtioDs 251 aDd 252. We fiIrdIer DOte that the Commiaion is
reviewing fiJi. mMe. ,.....n to section 253 ..... that pIfticuJIr states or local
govemmeats have teqUir.... 1IaIt CCIDItitute may 1Imiera, iD .w.o1ldoD of leCtion 253. We
will continue to review Illy aIIeptiODS on an oaaoiDI buis, iDchIdiq any claims that states
or local govemmeats are replating entry or imposiDg requiremeDts on CMRS providers tbat
constitute barriers to market entry.

M2 CAL. PUBUC U'I1LITIES CODE Soctioas 1001,1005 (Wilt 1995); ALASKA STAT. Section 42.05221
(1995); CONN. GEN. STAT. 8ectioIl 16-247. (1995); HAW. REV. STAT. Section 269-7.5 (1995); NEB. REV.
STAT. Section 86-805 (1995); NoM. STAT. ANN. Seetion 63-98-4 (MIchie 1996).

303 S.·ln tM M,.,.. qfMtJIioft for CI D«:ICIrCItory RIIliltg CtJfIC8miP16 PrwItIption qfAIiIUD CIIlI .R.owtlllg
and InttllCChClnge C.,.,;/icCItion bguJotion CIS AiJpli., to c.lllllCll' Ctrrien. File No. WIBIPOL 95.2, Motion
for CI Dec1arCItory RJding, Alaska-3 Cellular d/b/a CellularOne, p,j, pn. 11 (filed Sept 22, 1995); Decision.
ImwtigCltion Into WW/cu MIIhICIl CtNIfP'IUIlIion P/QIII. State of Connecticut, Department of Public Utility
control, at 15 (Coanectieut Commission Sept. 22, 1995).

24M HAW. REV. STAT. Section 6-80-29 (1994); .. In ,. bgultltiOlU lor COIItptItltion in tlte Lot:o/
Telecommrmictltions MCII'Ut, General Order, Louisiana Public Service Commission, §§ 301,401 (Louisiana
Commission March IS, 1996).
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A. Reciprocal CompeDJatloD for Transport and TermiDatioa of Telecommunications

1. Statutory Laapap

1027. Section 2S1(b)(S) provides that all LEes, iDcIudiDa iDcumbeilt LECI, have the
duty to "establish reciprooaI compeDS8*km 8U....... for the traDIpOrt 8Dd termjnatjop of
telecomm1BlicatioDS.It2fJ6 Section 252(cI)(2) 'st8teI that, for the purpo8C of CQJDPIiIDce by an
incumbent LEe with sedion 2S1(b)(5),a state commi'IiaD sbaIl not consider the tams aDd
conditions for reciprocal COIIlpIIIIItion to be J- IDd reatIODIble UD1ea such terms aDd
conditions both: (1) provide for the "mutual aDd reciprocl1 recovery by each carrier of costs
aaociated with the traDIpOrt IDd termiDItion on ach CIl1"ier's network ticiJities of calls tbat
originate on the network :facilities of the other CII'rier," IDd. (2) "demrmiDe such costs OIl the '
basis of a reasonable approximation of the additicmal costs of terminating such calls.,,20'7 That
subsection further provides that the foregoing IInauaF sbalIllOt be construed "to preclude
arnmgements that afford the mutual recovery ofcosts through the otfsettina of reciprocal
obligations, including~ that Wliw .... recovery (such 18 bill and keep
lllqements),"301 or to authoriIe the Commillien or.y ate to "eaa. in any nae
regulation proceediftg to establish wi1b plrticullrity the additioDal costs of tnIIIIpOI'tiJlI or
temdD8fj"l calls, or require ceniers to maintain records with rapect to the additiooal costs of
such calls.tt24B The legislative history indicates that "mutual aad reciprocal recovery of costs .
. . may include a range of CCdpensation schemel, such IS in-kind exchange of traffic without
cash payment (known IS bill-and-keep arrangements).,,2440

WS Additioual obliptioas imposed by section 2S1(b) .-e IddrIued in • sepII'Ite order. See NPRM It parIS.
202·219.

:M36 47 U.S.C. § 2SI(b)(S).

W7 47 U.S.C. § 2S2(d)(2)(A).

WI Id It § 252(d)(2)(BXi).

w9ld It § 2S2(d)(2)(BXii).

, - JomtExplanatOryStltlmeDt .. 7.
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2. DeftDitiOD of1'raDIport aad Termutioa of TeIeeom..uicatioDl

L Ba"""aad

1028. In the NPRM, we lOuabt CQ1DJI1eDt on whctIaer~ IDd termination of
telerommunieations" UDder section 2S1(bX5) is limited to certain types oftraftic.2441 We
noted that the '-'1'1 proviJioD appan to ••..,_ teMCOft'IINIDica1ioDs traftlc that
orij"ltes on the DetWOlt of CD LEe .....mi." on the~ of a COIIIJ'!"ing provider
in the ..10Cll service area u weU u trdic peailll betwem LECs ad CMRS
providers.2442 We IOtIIhtconM"eat GIl whether ..... 251(b)(5) aI80 eDQCIftlJW'
telecommUDiClliODI tIdIc pili ina betwem~ LBCI tUt do DDt ccapete witb one
1IlCJther.JM3 We aI80 o'-rwd in tbe NPRM that .....252(d)(2) it eadtled"QarpI for
TlIlDlporta TernriMticm of Traftlc," aDd it couIcl be~ to permit ...... cbqes
for tbeIe two compoDeIds of reciprocal compeDIItion.2444 We·8OUJbt COJIUIMlId on this issue.

b. Com_ts·

1029. Numerous CQII1I11ODten COJIteDd tbIt IICtion 2S1(bXS) IppIies to traffic
originating on the Detwork of ODe LEC IBd .......". on the ·aetwork of IIlOtIM:r LEe,
including both the traftie exchqed between competiaa LBCs and 1raftic excbMpd between
neiJbboring LBCs that do not compete with ODe IDOtber.JUS The Oreaon Conuniaion points
out that neither section 2S1 JIOr any other proviIioD of the Act excludes the 1rANpOrt aDd
termination of teJecommunieatiOllS traffic ...., betweea aeiPboriDI LEes that do DOt
.compete with one another.2446 Several iDcum... LECs, bowewr, conteDd that the
requirements imposed on LECs by section 251(b), includina reciprocal compensation for
tnmsport and termination of traffic, make DO sense except in the context of LEes offering
service in the same geographic area, because these requinments are relevant only to the
competitive relationship·between such carriers.2447 In addition, several COIiUDeDters contend
that parties and states will need to determine the local service area within which the

3441 NPR.M It pen. 231.

M42 NPRM It perL 230.

M4'J Id

2444 NPRM It perL 231.

3445 See, e.g., Ohio CommisaiOll CCIIIUDeIlts It 68-69; MFS comments It 76; TUDe W... MID1IWIti It 85-16.

2446 Ore&on Commission commeaus It 35.

·3441 P1cTel cOmments It 95-96; NYNBX comments It 85; •• al80 Florida CommiwiOIl OCJIIUMIU It 38-39.
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i

coJJlllC'nSMion right applies.~ RTC auerts that elimination of multioompaay exiJtins
exteDded area service (EAS~ would cause great rate disruption around the CQUDtry.245O

1030. A wide range of commenters also COIltend that reciprocal compensation should
apply to arrangements between CMRS providers and LECs.24J1 Numerous commenters in the
LEC-CMRS IntercollMCtIoII proreeetina have -aued that CMRS provi"-sdo not leCOive
reciprocal compebSItioa for 1be 1l'Bnsport md ......on of tnftic from incumbeat LEes,2452

and • lOme cues incumIMIIt LEes require CMRS providIrs to .•CODJPI8IIte the LEe for
wireline-originated traffic 1a'min eted on their· ~.1)'ItCmIS.2453 p.eNet. however,
conteDds that section 2SI it DOt.directIy IIIIJIicable to iatercoaDectionarran,plDCilti betweeD
incumbent LEes and eMItS pruviders.2454m-J, it ... that iDcNmbeat LEe to CMRS
intercomlection is governed by section 332 of the 1934 Act.2455 . Sewnl wireless providers
argue 1hat neitber CMR8 ...·tnditioDal paaina..wee fits tbe Act's defiDi1ion of a local
exchlDae service IIId, therefore, theae services lie exempt from _on 251(b)
requirements.2456 Paging compIDiescommented in the LEC-CMRS IntNCOlfMctlDII proceeding

:Nfl S. GTE --... S4; c.tiDMta1 MIl'" • 12-13<..-...... .-.at IIaouJd DOt be
nquired to pay toll ... ca.a-to UImiDIIe its CUlt... widUD ill local c:aIIiDa ..); NCTA Nply at 17
(.... that the CommissiOll dlouId Itj.a iDcumbeat LBCI' ....... 6IIt NCiproc'aI CClGIf"IIIIdoa
maa-ents between iIlc:umbIIIt LBCs *'Competitive LECI _ 0DIy IlIiIpIicIbII to the...u.tiaD of
incumbent LEC-defiDed local tnftic). /hit •• PacT.I reply at'" (quiq that CI'IDIpOI't" termiDltiOll does
not extend to III intraLATA calls because such. requirement would read access cbIrps out of tile Act).

2449 EAS is considered III interexcbanp service betwem nClll-COlllpeting LEes.

J450 RTC reply at v; __ tlbo GVNW comm.CIIts at 41 (HiItaricIl interconnection III'IIIpIIMIltI between
DIiabbarinI incumbeat LEClIbouJd DOt be UIed ..... for dIt«miniDa 1PpI0pri8 oampensation bReea
CIIrim competing in the SlIDe service area under I statutory JDMdate to base compeasation OIl the COlt of
temjiMtjna • call).

2451 See, e.g., Ohio Commission comm.eats at 68-69; NYNEX comments at 85; ProNet C!IOIDIIIMtI at 11-12.

2452 See, e.g., RCC com"", in CC Doc*It No. 95-115.5; 360 DIpIa com_ in CC Doc:bt No. 95
115 at 3; Western Wireless comments in CC Docket No. 95-115 at 13; Omnipoint reply in CC Docket No. 95
115 at 3-7.

2453 See, e.g., CMT,..... 0CMIIJIWIb in CC Doc:bt No. 95-115 .4; C4IDCmy CeUuDet COIJIIMItI in CC
Docket No. 95-115 at 4; Nextel Communications comments in CC Docket No. 95-115.5; CeDtcIIDiaI Cellular
Corp. comments in CC Docket No. 95-185 at 9.

2454 PqeNet comments at 12-14.

2455 ld,' see also PCIA comments at 1-12; Mobilemedia comments at 5-12; Arch comments at 17.

2456 See. e.g., ProNet comments at 7; Arch comments at 17; BANM MIIIQIClDts at 2.
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that, despite the fact that J'I8inI compenies must terminate incomiDa incumbent LEe calls,
the paging companies pay the LEes for call~ rather than receive compelllltien for
call termination.2457 They also contend that piling companies should be permitted to charge
reasonable call termination fees to the LEes.24SI

1031. Incumbent LEes uwell IS odt.er c:onuMItaI coateDd that traDIport aDd
ternriI1Ition Ibould be treBled as two cIiBtiDct fimaeioaLJUt Tbey..-.oy cWiDe traDIport as
C8I'I')'iba traffic between IWiI:bes wi1hin • aetwork, wbBe f8minRtiOll is chIrIcteriD:d as
deliveriDa traftic throuIh the last eDd-oftice switch to the ead .....MD The Texu Public
Utility CoUlllel·ques that, to the..t'tbat trI8IpOrt fUDccioas and call temriMfiou
fimcdoIs have diffeuet eott·1trUcIUI'e8, the Act would mend- a two-pert priciIIa 1I:rUetUre.2461

U S West notes that, while 1bere is DO D8tUIalltltddtute for teJmjnatjon, traDIport is
interoftlce aDd 'W8UId ,....uy be iateJdJI8a.... wbh simi•• IIItMXt e1eIDa1. or tariffed
accea 1el'Vices.M2 In IdcldoD, em-s. UtfIities coIItIDds 1bat, cIeJ-dina OR the.locatio.D. of
the physical blt:ereoaDectiOll point betwem two CRIders and eICh carrier'.~. desip, the
terminating carrier may or may DOt perform any traDIport Iel'Vice in the call delivery
process.W3 Therefore, it IIJUCS that the transport function logically should be unbundled
from the termination tUnction." USTA and potential new entrants, however, que that
transport and termination deIcn"be a siDIIe 11mcdon, the COltS of which shCJu1d be recovered
from a sina1e cbarge for puIpOIeS of reciprocal compeDIation.'" GST believes that
subdivision of transport IJld 1ennjnatjon IS a means of applying asymmetrical rate suuctures

M" S. PapNet reply in CC Dodcet No. 95-185 at 5.

M5I Ser, e.g., PlpNet COIIIIIMIlts in CC Docket No. 95-115 .25-29.

MSI Ser, e.g., U S West COO'lII8Its • 69; PleTeI~ • 91; G1E __ It II; F10rIcIa ec-miaicm
commeats • 39.

M60 Ser, e.g., U S West c:ommeDts It 69; PleTel CQI1lJnM!Db • 91; GTE COIDIDeDtIIt II; BeUSouth commentl
.71.

_I Texas Public Utility CouaIeI COIDIIleIlts .49-50; He tIIIO Arch coarm.tllt 17-11; Florida Commission
comments • 39.

MG U S West commeats .69. Simillrly, CFAICU .... tbIt the availability oftenDiDation for new
ea-....b......11 is • monopoly enjoyed by die illc:umbent LEe as • Jepcy of its historic monopoly. CFAlCU c:ommeats
at 52-53; He aUo MFS reply. 17.

20M3 Citizens Utilities comments • 29; ,. aUo BellSoutb COIIlDlf!IltS • 71.

MAId

M65 USTA commea.ts at 10; He aUo GST COIDIDeDtS • 35-31; MFS commentl at 76-77; Time Waner
comments at ~18; Tel comments It 27-28. . .
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conflicts with the statute's command of reciprocal compensation, and gives LECs incentives to
tilt the balance of payment through their network design decisions.2466

1032. In addition, Sprint contendS that section 251(b)(5) arguably applies to transport
and termination of toll traffic u well u local traffiC.2467 Sprint contends, however, that in the
context of section 252(d)(2), which estabtilbes • priciDa rule for NCiprocaI compensation
where one of the carriers is • incumbent LEe, it appeII'S tbat CoapeIs iDteDded to CODfiDe
to lOCI! traffic the obliption of traIIIport ad termitwtion.34fI SmnI otbel' coauncntcn also
mai....in that toll traffic sbould remain subject to accas charles aDd DOt leCtion 251(b)(5)
obliptions, at least untillCCell cbarae reform CIIl be implemented." RTC argues that
CcqJea made it clear thIt it did DOt iDtmId the Act to clIqe. the ... cbqe J'IIime.:M'IO
FIODDer, however, contends that Sprint':s reJiara OIltiae worcIiDa of lICtion 252(d)(2) •
JimitiDa the.scope of IeCtioD 251(b)(5) is simply mitpided.2f11 Frontier ..... tbat, at bat,
section 252(cl)(2)'s silence reprdmg the priciDa by 111 incua1beDt LEe simply IDeIIIt that
CoDaress did not iDteDdto CODIIraiD the CommilliOll cIeciIica in the priciDa of traDspoIt and
termination by a non-incumbent LEC under section 252(d)(2).2472In sum, Frmuier coDmds
that the general principles of mutual and reciprocal compeDlatiC>li UDder section 251(b)(5)
would apply to all traffic, while leCUon 252(d)(2) applies to iDcumbeDt LEe pricina of mutual
compensation involving lID)' Idditional costs of traIIIport and termination.2m

W6 GST COIDJIJCIItS It 35-38.

W7 Sprint comments It 76.

WI Id It 76-77.

34M Set. e.g.. AlabIma Commiaioa CClIIIJIleIltIIt 32-33; P1cTel CXJIII1IWrtS at 95-96,98. reply It 41; MFS
comments at 76.

2470 RTe reply at 9.

2471 FlODtier reply at 19.

2472 Id
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(1) DiltiDction betweeD "TraDJPort ad TermiDation" and
Aeeeu

96-325

1033. We J'IlCOIIli2e that 1J1msport aDd umiwmon of1J'aftlc, wbdber it ori,;natn
locally or from a ·distaDtezohanF, involws the same network functiODS. U1timBtely, we
believe that the rates that local carriers impoIe for the traDIpOrt ad ....ination of local
traffic aDd for the traDIpOrt and tenIIiation of lq diJaance traffic sbouJd converge. We
CODCIude, however, IS a I" matter, that 1I1DIpOI't IUd termination of local traffic Ire

di1reJeat .-vices tba ... .-vice for long diIIaDCe telecommunications. Tr.nsport IDd
termiBItioD of IocII tratJic for pmpo.. of.reciprocll CUIJPI"W'iOD Ire .overned by aeeaons
2Sl(bXS) IDd 2S.2(d)(2), wbUe ICCeII cbIqes for iDterstate loag-distaDce traftic Il'e aowmed
by lICtioas 201 IDII 202 of the Act. The Act pr_va the IepI distiDctions between cbIqes
for 1rIDIport aDd 1aminatioD of local traffic IUd intmtate IUd intrastate cbaraes for
terminldng lona-distance traffic.

1034. We couc1ude that section 251(bXS) reciprocIl~OD oblipdons Ibould
apply only to traftic that oriPlt1N. IIld termin.. within a local ... IS defined in the
following paragraph. We disagree with Frontier's contention that section 251(b)(5) entitles an
IXC to receive reciprocal compeDlltion from a LEe when a long-distance call is passed from
the LEC serving the caller to the IXC. Access charles were developed to address a situation
in which three carriers - typically, the oriJinating LEC, the IXC, and the terminating LEC 
collaborate to complete a long-distance call. As a general matter, in the access charle MJime,
the long-distance caller pays long-distance charges to the IXC, and the IXC must pay both
LECs for oriJinating and terminating access service.2474 By coD.1l'ast, reciprocal compeDlltion
for transport and· termination of calls is intended for a situation in which two carriers
collaborate to complete a local call. In this case, the local caller pays cluqes to the
oriJiMtinI carrier, and the orilinatinl carrier must compensate the terminating carrier for
completing the call. This reading of the statute is confirmed by section 252(d)(2)(A)(i),
which establishes the pricing standards for section 251(b)(5). Section 251(d)(2)(A)(i)
provides for "recovery by each carrier of costs associated with the transport and termination
on each carrier's network facilities of calls that originate on the network facilities of the other
carrier."Z415 We note that our conclusion that long distaDce traffic is not subject to the
transport and termination provisions of section 251 does not in any way disrupt the ability of
IXCs to terminate their interstate long-distance traffic on LEC networks. Pursuant to lICtion

2474 In Iddition, both the caller and the pIIty receiving the call pay • flIt-nted intentlte ICCeIS cUp - the
end-user common line charge - to the respective incumbent LEe to whose network CIdI of these parties is
connected.

2475 47 U~S.C. t 252(d)(2)(AXi). .,
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251(a), LECs must continue to offer tarift'Id inteIItate access IeI'Vices just as they did prior to
enactment of the 1996 Act. We find that tbeNCiprocai compeuation provisions of section
251(b)(5) for transport and wmination oftraftic do not apply to the transport or termiDltion
of interstate or in1rlltate iDterexcbange traftic.

l03S. With the excepdoa of1Idic to or from a CMRS·network, state conniMions
have the authority to determiDe wbst aeoaraPbic _ should be ccmsidcnd "local areas" for
the purpose of applying reciprocal compeDsation obliptions UDder section 2S1(b)(S),
consistent with the state commissions' historical practice of defining.Jocal service areas for
wireline LEes. Traftic artpwtiDi or tIII'ftliMtina outside of the applicable local .. would
be subject to iIlterstate IDd intrastate 8CCOII...... We expect the· states to detenDine
whether intrastate 1l'8DIpOI't ad umdDltion of tIdic between competiDa LEes. where a
poItion of their,local serriceereas are·tlOt the _, IIaouId begcmmecl by ..011

2S1(b)(S)'s reciprocal~ obliptiODS or whether iatrastate accaI chIrpI should
apply to the portions of their -local service that lie different. This Ippl'C)Idt is CODIistent
with a recently ...... iDtercoImecd.on betw~ Ameritech aad ICG that
restricted reciprocal~lItion an to die .local tnftic area u defiDed by the state
commission.24'M Continental Cablevision, in an Q parte letter, states that many iDcambent
LEes otTer optioual expanded local area c:allina plans, in which customers may pay an
addidODBl flat rate .... for -calls within a wider .. than that delmed u local, but that
terminating intJlStIte access ... typicIJJy .,.Jy to caDs tbIt oriaiDate &om competing
carriers ill the SlIDe wider area.2m CcmtiMnaJ CablevisioD 'lI'PII·that local tnIDIpOrt and
termination rates sbould apply to these calls. We lick sut'ficieat record informatien to address
the issue of expanded local area calling plans; we expect that this isIae will be CObIidcred, in
the first instance, by state MftImjssiODI. In addition, we expect die stIteS to decide whether
section 2S1(bXS) reciprocal compcmsBon provisions apply to the exchange oftraftic between
incumbent LEes that serve adjacent service areas.

1036. Ondle other hand, in light of this Commillion'l exclusive authority to define
the authorized license areas of wireless carriers, we will define the local service area for calls
to or ftom a CMRS network for the purposes of IIppIyina reciprocal compensation obligations
under section 2S1(b)(5).2471 Different types of wireless carriers haft different FCC-authorized

2476 S. letter from Albert H. Knmer, Dickstein, Shapiro, Morin & Osbinsky LLP to John N...." •• Senior
Lepl Advisor to the Chairman, FCC, July II, 1996.

24'77 Letter from Brenda L. Fox, Vice President, Federal R.e1ltioDs, CODtinental Cableviaion, to Robert Pepper.
Chief, Office of Plans and Policy, FCC, July 22, 1996, IIttIched to Letter from DoDna N. Lampert,~ Levin,
Cohn, Fenis, Glovsky and Popeo, P.C., to William F. Caton, Acting Secretary, FCC, July 22. 1996.

2411 See Q/so infra, Section XI.A.e.3.
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lieeDled territories, the larpst of which is the "MIIor Trading Ala" (MTA).2479 Because
wireless licensed territories are federally authoriMd, IUd vary in size, we conclude that the
larpst FCC-authorized wireless Iiccnae territory (I.,., MTA).-veI IS the most appiopriaae
definition for local service area for CMRS traffic for purpoeeI of reciprocal compeaIIuon
under section 251(b)(5) as it avoids creatin& artificial distinctiODS between CMRS providers.
AccofdiD&:ly, traftic to or from a CMRS network that oriametes.8Dd tcrmiplta witbin the
same MTA is subject to trI8Iport and taminatioD.. UDder section ~1(b)(5), radler than
interstate and intratIIte IICCeIS charps.

1037. We CODCIude tbIt IICtioD 2S1(bX5) obliptious apply to all LECI in the SlIDe

state-defiDed local exchanp _ 'ice ueas, iDcI.... -phorbla incumbent LEes daat fit
withill this descriptiOll. Coab., totbe lI'JUID8IUsofNYNEX aad PIcific TelOlis, neither the
plain laDguIae of the .Act DOra JeaisWtive hiItory limOs this sublectioo to the 1'I'IIIIpOJ't and
tenniDatiOll of te1ecomm....... traftic between new~ IIId iDcumbeDt LEes. In
additioD, applyiDa IICtion 2S1(bXS) obIipdoas to neiIbhotiDI iDcumbent LEes in the -
local exchange.. is COI'IIiIIat with our deciIion that all~on .......,
iDc1ud.iDa aar-neats between aeiahborina LECs, mlllt be submittad to state COIIIIIIiIIioDs for
approval punwmt to section 2S2(e).wo

1038. UDder section 252, JlCiabborina 8t8tes may estabIiJh ditfereat rate levels for
traDIport IDd taminatioD of tratBc.WI In c-. ill wlliell territory in multiple It8te8 is
included in a siDale local Ien'ice area, and a local can tom one carrier to aDOther cro8ICS

state lines, we concludetblt tbe applicable rate for.., paticuJar call should be that
established by the state in wbic:b the call tennip-es. This provides ID admiDisIratively
convenient rule, and termination of the call typically occurs in the same state where the
terminating carrier's end office switch is located IDd where the cost of terminating the call is
incurred.

(2) DlltbactloD betw•• "TraJuport" aDd "Te,.iDatioD"

1039. We CODClude tbIt um llp01't IDd..i_on IlbouId be treated as two disdnct
functiODS. We define "1raDIport," for purposes of section 251(b)(S), IS the 1;rIDsmillion of
terminating traffic that is subject to section 251(b)(5) from the interconnection point between
the two carriers to the terminating carrier's end office switch that directly serves the called
party (or equivalent facility provided by a non-incumbent carrier). Many altemative

2479 Sat Rand McNally, Inc., 1992 C01JI1M1'CiaJ Atlos & MQI"Jr.eting Guide 31-39 (1992).

2410 Sat 8UfJI'tI, Section m.o.

3411 We discuss the methodology states should follow in establishing transport IDd termination ntes Infra,
Section IX.A.3.c.(3).
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ar.ranaements exist for the provision of traDIport between the two networks. TheIe
ammgements include: dedicated circuits provided either by the iDcwnbent LEe, the other
local service provider, separate1yby each, or jointly by both; facilities provided by altemative
carriers; unbundled network elemeats provided by incumbent LEes; or similar network
functions currently offered by incumbent LECs on a tariffed buis. Cblqes for traDIport
subject to section 2S1(b)(S) should reflect the forward-looking cost of the particular
provisioning method.

. 1040~ We define "temliDation," for JRll'PC*Iof aectioB 2S1(bXS), u the swit£hiDa of
traftic that is subject to IICticm 2S1(b)(S) at the terminating carrier's cad office switch (or
equivalent facility) aDd deIiwIy of that trIffic from that switch to 1be called petty's pmmites.
IJl cordrISt to traDsport, for which some altematives exist, altamatives for tenniMtion are not
likely to exist in the Dell' term. A carrier or provider typicIIIy bas no other 1DflQbeni1lD for
deHveriDg traftic to a called pII'ty ICl'Ved by IDOtber carrier except by haviDa that called
party'. carrier termi.., the call. In addition, fou...-1ooJdDa COltS are caJcuIIted ctitfeMltly
for tbetraDsport of traffic aDd· tile tamiMtion of traftic, u cIiJcuIIed above in the uabuadJcd
elemeats section..:M12 As IIUCb, we CODClude that we ... to treat traDIport lad tern.medon u
BeJ*ate t\mctioBs - each with its own COlt. Wtth respect to OS1's contelltion that ICpIIate
ct.aes for 1rIDIpOrt and termination of1I8ffic willl1low iDcnDbeDt LEes to "pme" the
system through network desip decisions, we conclude in the inteIcoDDection leCtioDabove
that interconnecting cani.. II8Y interconDect at any technically feasible point.2413 We find
that this sufficiently limits LECs' ability to disadvantage interconnecting parties through their
network design decisions.

(3) CMRS-Relatecl IuueI

1041. Section 2SI(b)(S) obligates LECs to establish reciprocal compensation
arraapments for the traDIport and termination of teJerornmwriadioDs traffic. Although
section 2S2(b)(5) does not explicitly state to whom the LEe's obligation runs, we find that
LECs have a duty to establish reciprocal compensation arrangements with respect to local
traffic. originated by or terminating to any telecoDIIDUDications cmiers. eMU providers are
telecommunications carriers and, thus, LECs' reciprocal compensation obligations UDder
section 251(b)(5) apply to all local traftic transmitted between LECs and CMRS providers.

1042. We conclude that, pursuant to section 2SI(b)(S), a LEC may DOt cbarae a
CMRS provider or other carrier for terminating LEC-oripn_eci trlffic. SectioD 251(b)(S)
specifies that LEes and interconnecting carriers sbaIl compeIlI8te one another for termiDation
of 1raffic on.a reciprocal basis. This section does not· address cblrges payable to a carrier that

2412 See irifra, Section Xl.A.3.c.(3).

2413 See supra, Section VII.B.2.
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originates traffic. We therefore conclude that IICtioD 2S1(bXS) prohibds chaqes such as
those lOIIle incumbent LEes currently impoIe on CMRS providers for LBC-oriaiBeted traffic.
As of the effective date of this order, a LEe mUll celie cbIraiDI a CMRS provider or other
carrier for termjMtina LBC-orip.ted 1raftic aDd must provide that traffic to the CMRS
provider or other carrier without charge.

1043. As noted above, CMRS providers' 1iceDse areas are estabUIhed UDder federal
rules, IDd in many cases are larger than the local exchanp service areas that state
commiaiODS have establilbed for incumbellt LEes' local .-vice We reiterate that
trafBc between an inoumbe8t LEC ad· a eMU D8twork that ori 8Dd temJiD8tes within
the lime MfA (defiDed b8Ied on the parties' 1ocadoaI at the "'at-.. oftbe CIll) is subject
to trIDsport and termlMdon rates UDder section 2S1(bX5), ndber tban inta.. or in1nItate
access cbarges. UDder OlD' exiIti8a practice, most trIffic between LBCs 8Dd CMRS providers
is DOt subject to inteJ.. ICCIIS chaps UDl_ it is CIII'I'icd by _IXC, with the eueption of
ca1IiD iatastate interexchIa&e .-vice provided by CMRS carrien, such as·1OIDO "mamiBI"
traftic that 1rIDsits inc1lmbent LBCs' switdUDa &cHides, which is subject to iDtcnUte ICCeSS

charaes." Based on our IUIharity UDder IeCtion 2S1(&) to preserve the CUI'I'eIlt intontatc
access charge regime, we CObClude 1bat the DeW 1lWIIpOrt IIDc1 termiMtion rules IIbouId be
appHed to LECs aad eMU providers 10 that CMR.S providers COD1iDue not to pay intenIate
access charaes for traftic that currently is Bot subject to such charges, and are assessed such
charaes for traffic that is curreDtly subject to interstate acc:ess charges.2416

1044. CMRS customers may travel from location to location c:Iuriq the course of a
single call, which could make it difficult to determine the applicable transport and tennjnation

..S. 47 C.FJl If 22.911. 24.202; .. tUo PCIA cc-.... in CC Docbt No. 95-115 It 21-22; LeUer
from 1.AIaurd J. Kennedy. on behIIf of ComcIIt Cell* CammuDiCllliolll. to Willilm CIItGIl, Actiaa s..etliy.
FCC. July 25. 1996.

"'S]ome cellula' CII'ritn provide with a"'wbalby a call to alUblc:rilMl"slocal
cellw. DUmber will be routed .. 1MB over faci1itiIs ... the is -ro.uac" in a ce1luIIr
sysCIID in another state. In 1bis GMe, the cellular CII'rier is pnwfdiDa DOt local .--. ..-vice but ill...,
intenxc:bID.e service. In this IDd odHr 1itulti0Dl where a ceI1uIIr~y is oft'triDa intIntIte,~e
service, the local telephone CCIIDpIIly providiDa~ is providiDa .dIM. ICCeU to .. iDta'excIIIn.Je
CIrri.. IDd may expect to be pIid the lPPI'OIXiite _ c:bIqe • . .• na.et'cn, to the extIDt tbIt a cell.
opentor does pI'O'ride .-viae t.InuJb IWiIddItI fIciJities )II'O¥idId by a ...........y. its
obliption to pay carrier'. CII'rier (t ~] chirps is .... by f 69.5(b) of our rules." 7111 Ne«J 10

Pro.tM CoIrIpelUIoII and FIJki-llM of~ lor RlltJio C.... c.r..&niI:a. 59 RIl2d 1215. 1214
IS 0.3 (1916). s.e also lmpl"""'ion 01SectiOfU J(n) and JJ2 ofI. COIIIIInIIfictItOfU ~et. /WgIIJatory
Treat",." 01Mobile Senica, ON Docket No. 93-252, SeconcIlleport and Order, 9 FCC R.cd 1411, 1497-98
(1994) (concluding that there should be 00 distinction between incumbent LECs' intcrconnection IITIDgemeots
with cellular caniers and those with other CMRS providers).

2416 See also. supra. XI~.2~c.(l).
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